In California...On Probation? Off Parole?
YOU Can VOTE!

The little known story behind denial of voting rights for citizens with felony records

An estimated 4 million U.S. citizens of voting
age face lifetime denial of the right to vote -
disenfranchisement — because of prior felony
convictions, even after they have completed
their sentence and paid their debt to society. k
A 2001 U.S. Civil Rights Commission report |
concluded that the disenfranchisement of ex-
convicts is “the biggest hindrance to black vot-

ing since the poll tax.”!

Many of us were
unaware of this injustice until the Presidential
election of 2000, when national publicity focused on
denial of voting rights to former felons in Florida. Voting
restrictions in that one state alone may have forever changed the
course of history. If former felons had been allowed to vote in
Florida, Al Gore most likely would have been elected president
of the United States instead of George W. Bush.2

With increased public awareness, voting rights for people
with felony convictions 1s now becoming a major civil rights
issue. We believe it is helpful to understand how felon disen-
franchisement in the U.S. has its roots in our country’s history
of slavery and racial injustice. And we believe it is time to
spread the word that many ex-felons in California have the
right to vote.

Early felon disenfranchisement

In the United States

In colonial America (1500-1775), denying
citizens the right to vote was seen as accept-
able punishment for criminal behavior.2
During this period, withdrawal of voting priv-
ileges for criminal acts was not racially moti-
vated since only property-owning (i.e., white)
males could vote under any circumstances.
After Independence, the framers of the U.S.
Constitution considered voting a privilege
that could be taken away, not a right guaran-
teed to all citizens.

The 14th Amendment to the Constitution (passed in 1868),
established equal protection for all male citizens, including
newly freed slaves. The 15th Amendment (approved in 1870)
extended voting privileges to all male citizens by declaring that
the right to vote “shall not be denied or abridged ... on account

of race, color, or previous condition of servitude.” However,
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the 14th Amendment also established “states’
rights” and, clearly, granted states the right to
deny the right to vote to anyone who engaged in
“rebellion” or other crimes.

By 1861, when the Civil War began, 19 of
the 34 states (56%) prohibited ex-felons from
voting. By 1869, after the Civil War and the
establishment of equal protection for former
slaves, the number of states that prohibited ex-
felons from voting increased to 29 out of 37 (78%).

Post Civil War: New ways to deny the vote to

African-Americans

After the Civil War and passage of the 14th and 15th
Amendments to the U.S. Constitution, a number of states
passed Jim Crow laws — grandfather clauses, literacy require-
ments, and poll taxes — designed to prevent voting by former
slaves and other people of color. In addition, many Southern
and Border States adopted lifetime voting restrictions for for-
mer felons as a way to deny the vote to black citizens. In
Mississippl, Alabama and some other Southern states, laws
were passed forbidding voting by people convicted of certain
crimes that were considered “black crimes.”
Often more serious crimes, considered “white
crimes,” did not result in voting restrictions.3
The combined impact of all these voting laws
was a severe reduction in the African-
American vote in many states. For example,
shortly after the Civil War, Blacks were 44% of
the Louisiana electorate but by 1920, had been
reduced to only 1%. In Mississippi, 70% of
eligible Blacks were registered to vote in 1867,
but fewer than 6% were registered in 1890. By
1940, only 3% of eligible African Americans in
Southern states were registered to vote.

The Civil Rights Movement of the 1960s

By the 1960s, some of the most deliberate racist restrictions on
voting were finally outlawed in the United States. In 1964, the
24th Amendment, struck down the poll tax, and the Voting
Rights Act of 1965 prohibited laws and practices that denied or
abridged voting rights on the basis of race or color. Despite
these huge changes, the courts have ruled that disenfranchise-



ment of people with felony convictions does not
violate the Constitution if everyone in the same
legal status is treated the same way— even if there
is racial discrimination in law enforcement and in
the legal and prison systems.> As a result, states
continue to have the right to force lifelong disen-
franchisement for citizens who have committed
felonies, even after successful completion of a
legal sentence.

The situation today—United States

and elsewhere

In the United States, a patchwork of voting restrictions still
exists. In Maine and Vermont (two Northern, predominantly
White states), there are no felony-related restrictions and citi-
zens can vote even while in prison. Two states (Kentucky and
Virginia) deny the right to vote to all ex-offenders who have
completed their sentences and 9 others disenfranchise selected
categories of ex-offenders and/or permit ex-offenders to apply
for restoration of rights after a waiting period. Other states pro-
hibit voting for people of certain legal status (e.g., on parole, on
probation, while incarcerated). Not surprisingly, many of the
states with the most restrictive laws are in the South. (For updat-
ed information, see www.sentencingproject.org)

Contrary to the situation in the U.S., in many other parts of
the world — including 18 European countries and South
Africa, Canada, Israel, Japan, Kenya, Peru, Puerto Rico, and
Zimbabwe — people who have committed felony crimes have
the right to vote — even while they are incarcerated.*

In California—On Probation? Off Parole? You
Can Vote!

California allows former felons to vote, but the state prohibits
voting by people incarcerated in prison or on parole. According
to the California Constitution and Elections Code, “A person
entitled to register to vote shall be a United States citizen, a res-
ident of California, not in prison or on parole for the conviction
ofa felony, and at least 18 years of age.” (Cal. Const. Art. II, Sec.
4; Cal. Elec. Code Sec. 2101) This means that California res-
idents who have a felony conviction can vote after completion

Footnotes:

In many other

countries, people
who have
commatted
Jelonies can vote--
even while in

prison.

of parole, while on probation, or if they are com-
mitted to county jail with a felony conviction.

Although most of this code was passed in
1974, these important legal rights have been most-
ly hidden, unspoken, and unknown by the general
public. As a result, many California citizens have
been denied their right to vote. We are now speak-
ing out. Please help us spread the word that many
ex-felons can vote in California.

What you can do.
B Be informed about the American history of denial of voting
rights.

B Spread the word that many ex-felons in California are eligi-
ble to vote.

B Advocate for less restrictive voting laws (e.g., so that people
living in the community on parole can vote).

For more information:
California:
www.votingrightsforall.org

\

www.ss.ca.gov/elections

National and international:
www.sentencingproject.org
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